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Trans 233.015 Definitions. Words and phrases used in this chapter have the meanings
given in s. 340.01, Stats., unless a different definition is specifically provided. In this
chapter:
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(1m) “Desirable traffic access pattern”™ means traffic access that is consistent with the
technical and professional guidance provided in the department’s facilities development
manual.

(1r) “District office” means an ofﬁce of the division of transportation districts of the
d@partment -
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(3) “Land divider” means the owner of land that is the subject of a land division or the
land owner’s agent for purposes of creating a land division.
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(4) “Land dlvrsmn means a {i;vzsion under s. 236.12, 23634236, : o
= : #e-0f a lot, parcel or tract of land by the owner or the

owner’s agem for the purposes of sale or of building development.




(5) “Land division map” means an official map of a land division, including all
certificates required as a condition of recording the map.

(5mj} “Major intersection” means the area within one—half mile of the intersection or
interchange of any state trunk highway or connecting highway with a designated
expressway, or freeway, under s. 84.295, Stats., or a designated interstate highway under
s. 84.29, Stats.
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(6m) “Rewewmg mumclpahty means a c1ty or wHage to whzch the department has
deiegated author;ty to revww and Dbj ect to Iand dmsmns under s. Trans 233.03 (7).

(61) “Sﬁcretary” means the secretary of the department of transportation.
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(8) “Unplatted” means not legally described by a plat-dend-disas sopaertied survey
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(8m) “User” means a person entitled to use a majority of the property to the exclusion of
others.
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Trans 233.017 Other abuttals. For purposes of this chapter, land shall be conszdered fo

abut a state trunk highway or connecting highway if the land is i £
I : » ;gi s }Eﬁa & ;V g 1.; s u' e f.)u; ua.g
ddiviston-ifthe highway-interseets-with-a-state trunk highway or connecting hlghway.
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Traﬁs 233 02 Basic prmc:p!es. To control the effects of land divisions on state trunk
highways and connecting highways and to carry out the purposes of ch. 236, Stats., the
department promulgates the following basic requirements:

{1) Local traffic from a land division or development abutting a state trunk highway or
connecting highway shall be served by an internal highway system of adequate capacity,
intersecting with state trunk highways or connecting highways at the least practicable
number of points and in a manner that is safe, convenient and economical.

(2) A land division shall be so laid out that its individual lots or parcels do not require
_di;egt vehicular access 10 a state trunk highway or connecting highway.
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(6) A land division map shall include provisions for the mitigation of noise if the noise
level exceeds noise standards in s. Trans 405.04, Table 1.




(7) A land division shall provide vision comners at intersections and driveways per
department standards.

Trans 233.03 Procedures for review. The following procedures apply to review by the
department district office or reviewing municipality of ssesesed-ces SEVEY-FRanE
sndeminium-plais-aad-otherland divisions:

(1) CONCEPTUAL REVIEW. (a) Before the lots are surveyed and staked out, the land
divider shall submit a sketch to the department’s district office for review. The sketch
shall indicate roughly the layout of lots and the approximate location of streets, and
include other information required in this chapter.

(b) Unless the land divider submits a prehmmary plat under s. 236.12 (2) (a), Stats., the
land divider shall have the district office review the. sketch described in par. (a).

(c). There is no penalty for faﬂlng to obtain cenceptual review; the conceptual review
procedure is encouraged to avoid waste that results from subsequent required changes.

(2) PRELIMINARY AND FINAL PLAT REVIEW. The department shall conduct
preliminary and final subdivision plat review under s. 236.12, Stats., when the land
divider or approving authority submits, through the department of administration”s plat
review office, a formal request for departmental review of the plat for certification

of non—objection as it relates to the requirements of this chapter. The request shall be
accompanied with the land division map and the departmental review fee. No submittal
may be considered complete unless it is accompanied by the fee.
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(5) TIME LIMIT FOR REVIEW. (a) Except as provided in pars. (b} to (d), not more than
20 calendar days after receiving a cempleted request to review a land d1v151on map, the
department dlstrlct ofﬁce or rev;ewmg mumcxpahty Shall da-one-aiihe-fellowing
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Z. Provide written notice to the land divider either objecting to or certifying that it has no
objection to the land division.

(b) The department and district offices are not required to complete conceptual reviews
under sub. (1) within a specified time, but shall endeavor to complete a conceptual review
under sub. (1) within 30 calendar days after receiving the completed request.
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(d) A request is considered complete under this subsection unless, within 5 working days
after receiving the request, the department, district office or reviewing municipality
provides written notice to the land divider stating that the request is incomplete

and spec;fymg ‘the information needed to complete the request. On the date that
additional information is requested under this subdivision, the time period for review
ceases to run, but resumes running upon receipt of the requested information.

(e) If the department, district office or reviewing municipality fails to act within the time
limit provided in this section or s. Trans 233.11 (6), the department, district office or
reviewing municipality shall be considered to have no objection to the land division
map-er-speciak-excent

(6) DISTRICT AUTHORITY TO REVIEW LAND DIVISION MAPS. Beginning on
February 1, 2001, each district office may review land division maps under this chapter.
The department shall develop implementing procedures to assure consistency and uni-
formity of such reviews among district offices and shall provide uniform guidance in




figure 3 of procedure 7-50-5 of the department’s facilities development manual dated
December 1, 2000.

(7) MUNICIPAL AUTHORITY TO REVIEW LAND DIVISION MAPS. The
department may, upon request, delegate to a city or village authority to review and object
to any proposed land division that abuts a state trunk highway or connecting highway
lying within the city or village. The department shall develop a uniform written
delegatlon agreement in cooperatloﬂ with cﬁ;ms and villages. The-delegetion-aureomen
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(8) APPEALS. (a) Department rev1ew Except as provzded in this pdragrdph and par. (b),
a land divider, seversmentalofficeror v-ormeraber-ot-the-general publemay
appeal a final decr:>10n of a district office or reviewing mummpahty regardmg a land
division map;speciat-exeeption, or consequence of a failure to act to the secretary or the
secretary’s de:31gnee. Appeals may be made not more than 20 calendar days after that
final decision or failure to act. The secretary or the secretary’s designee may reverse,
modify or affirm the decision. Not more than 60 calendar days after receiving the appeal,
the secretary or secretary’s designee shall notify the appealing party and the land divider
in writing of the decision on appeal. If the secretary or secretary’s designee does not
provide written notice of his or her decision within the 60-day limit, the department is
considered to have no objection to the final decision of the district office or reviewing
municipality. The department may not unilaterally initiate a rewew of a decision of a

district ofﬁce cemfylng non—objectlon to a Iand dmslon map, Al praitheut s
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(b) Judicial review. I Chapler236-lond divisions.” Judicial review of any final decision

of the department, district office or reviewing municipality relating to a land division that
is subject to chapter 236, Stats., shall follow appeal procedures specified in
that chapter.
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Trans 233.04 Required information. The land divider shall show on the face of the
preliminary or final land division map or on a separate sketch, at a scale of not more than
1,000 feet to the inch, the approximate distances and relationships between the
following, and shall show the information in subs. (1) to (8) about the following:
(1) The geographical refatmnshga between the proposed land division and of any
unplatted lands that abut any state trank highway or connecting highway and that abut the
proposed land division, and the ownership rights in and the land divider’s interest, if any,
in these unplatted lands.
(2) The locations of all existing and proposed highways within the land division and of
all private roads or driveways within the land division that intersect with a state trunk
highway or connecting highway.
(3) The location, and identification of ecach highway and private road or driveway,
leading to or from the land division.
(4) The principal use, as agricultural, commercial, mdusi:rzai or reszdennal of each private
road or driveway that leads fo or from the land dlvzsmn
(5) The locations of all easements for -accessing real property Withzn the land division.
(6) The location of the highway nearest each side-of the land division.
(7) The location of any highway or private road or. driveway that connects with a state
trunk highway or connecting highway that abuts the land division, if the connection is
any of the following:

(a) W 1thm 300 feet of the land division, i Fporten-obiheland-dadsienbiss

ws«m rvillag: o o o
(8) All mformatmn required to be shown on a land division map shall be shown in its
_proper location oy o . _

'Trans 233 05 Dlrect access 1:0 state i:runk hxghway or connectmg hlghway ( I) No
land divider may divide land in such a manner that a prwate road or drweway connects

wzth a state trunk highway or cannectmg highway paervige-rond-dying »
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(3) NO person may connect a hzghway ora prwate road or draveway w;th a state trunk

&

hzghway, conaecting hwhway, = GsEPeiaR-Fone b perkin i

wav-obasiain-mmk-hichway DR g;;m =4, without first obtaining aperrmt
under S, 86 07 Stats The departmeni may not issue a permit authorizing the connection
ofa h:tghway with'a state trunk highway or connectmg highway to any pérson other than
a mummpahty or eounty The department may not issue any permit under s 86 07, Stats.,
prior to favorable department review of the preliminary or final lsspd-division map-os o

&subdmsmn plat; prior to’ the: ciepartment s certification of no objection.
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Trans 233.06 Frequency of connections with a state trunk highway or connecting
__hzghway. (1) The land division shall be laid out with the least practicable number of

i :._h1 ghways: and. prwate roads or dr:t\feways connectmg with abuttmg state’ trunk highways

or connecting highways.

(2) The department shall determine a minimum allowable distance between connections
with the state trunk highway or connecting highway, between any 2 hi ghways within the
land division‘and between a highway within the land division and any existing or planned
highway. To the extent practicable, the department shall require a distance of at least
1,000 feet between connections with a state trunk highway or connecting highway.

Trans 233.07 Temporary connections. (1) The department may issue temporary
connection permits, which authorize the connection of a highway or a private road or
driveway with a state trunk highway or connecting highway. The department may issue
temporary connection permits in the case of:

(a) A land division which at the time of review cannot provide direct traffic access
complying with the provisions of s. Trans 233.06 (2).

(b) A land division layout which might necessitate a point or pattern of traffic access for a
future adjacent land division, not in accordance with s. Trans 233.06 (2).




(2} The department may require that such temporary connections be altered or closed by
the permit holder at a later date in order to achieve a desirable traffic access pattern. The
permit may require the permit holder to alter or close the temporary connection

by a specified date or upon the completion of a specified activity. The permit holder is
responsible for the expense of closing or altering the temporary connection.

(2m) A temporary connection shall be prominently labeled “Temporary Connection” on
the land division map, and the following restriction shall be lettered on the land division
map:

“The temporary connection(s) shown on this plat shall be used under a temporary
connection permit which may be canceled at such time as a feasible alternate means of
access to a highway is provided.”

(3) When such a temporary connection is granted, the owner shall dedicate a service road
or a satisfactory alternative, to provide for a present or future pattern of access that
complies with s. Trans 233.06 (2).

Frany a-sethaek Frements-as trieth 3 Expentacsrevided-in-thic
= Bt ad RIS b IR R A RR e AR Lo AL RE & & E ¥ & B, = i\ z F pE i ES e . RREESE
Gaark P DRI o rii e s e 4 ps I . T il S o
®3 X7 E PR B R E bt w * E = EH 2 s oy e 2 ¥ ¥ 2::‘ . < AT A [y
£ el it Py i £ i L 2
£ El F: ] EARE ES E TR .Ev_ [ e £ E
g e 2 L e
¥ AR Tt LS Hde - £ el G LFRE \L—-j P }
: T £ rien pespm s A P Fhey a3 P - ot - . : § 4
’s\&a j i i_l o N, £ - A AP 3 Eh e . A [ (e = o - £
o i £l N o %ﬂ > Eays . [ N PR I Py s & =
tws%i@ LEE ; ¥ gr XS LES 3 i RFERE L2 w L é.—i,y . FY A RALR. A = e L
s £ . i NP : [y okl P
E EFE ki 3 Es B e b3 A n EF - 7 =7 35, g m 73 ! 3 L,
i +% 3
ATTREA ko A
£l § : EP = 20 1 . . .
‘;L'j i & T E ) FTE ¥ LFLE ud Fiwr i 2 ) &
o .
2 - iy By e oy 5 ey " P .
= - F + ¥
AR X x RS e ¥ E EA o L) Ly
. T o . t . - - ] 4 s ~ i
Ex SRR ToRy ; o o e 5P 4 i
; . 1 . Lo .
£ EE &F E2: R ¢ £, X
-y 2 o £ ey .
E-o Y L £y E» i i
3
‘2 -~ s
e e i &
. B - 4
. 5 - o . - & ot el - H o P
% % d3e < 5
i i1 b i o~ ¢ N . T <
= S : ‘x i3 ar 3, {..:\ £ ok ?. [ s e
=
2 - ~ %, 2 -
: RS 2 = oY-HOE 2 £2 "
’ . -
~ 3 AT % 4, i - £ o " + . = Y
= o £ £ Sapd £ AR ! e EI w £ i3 e
g - £ £ . T - 7 ; 2 5% o e w5 s i o
£ % % % TEE P Fa% : = Rl
3
o d Boe o P o - T3 . - o H
3 P i oo iy £4 £
= BRI i i - 7 3 was
& £ e 5 £ 5 4 e 2
2% &2 -] % & 4 £ &
> - + Z 20 B w2 £ T i
a:g 3 =5 - 2.E 4] 2 ES o A £ £ A
o - g ey £, e ~ i il o
3 i % % FHEEs HEE ¥ get e




) % sanke S - . 5 ; o it o o sttt M
: E 3 5 e ; 4 * ¢
i 28 = SR U TR NEED TR 22 EV I a4 ' fea %
fedavsl ernmentd ordance-with-23-1 3
R = T TTEET R ERRIAY F e~ e 3 TE
. . ~ L e
i E"i . e =2 & - g e TN 3
X5 iy ES Y ? p % B A
SRR TR 5 CERESE L2 £ rr e
i i ? g i th oy
N __&‘3%":& R it T g £ Vel y oy p i
N - . o . L o 5 . bt
L1 3 LR Plobs e gk = 4 T N £ % &%,3 FEEE:
: ol o3 4. - s 5 b i ~
§ ¥y RN s el Ea s £y (= WTETTEEE B TEE =
a e T - : W) s Fim e o i :
i - =
oy = p ka2 o =y TE e _‘, ¥y
. . R Bl & A
3 5§ FTRETTTYY & i 3 Ty
- . P sox sy gh 2.3 e = %o g
>3 CEFE + e 23 ) :
3",,," &} 7 ki 53 & E Tl £Y & LI
o + . - - .
. x e ho? e & i
£ - 5 o L Ll (5 M Y s
5
f=ry
5 o s e . . - ) N 5
3 P P %] ] g
TR R PRI RS 3t~ % 3 % o= % R EEIzesavi=
: T S T TRy T L 1 s e i o o P £ R AR
L= 33 s LS P e TS % ap vk e el s L v e £ TR
4 s v © i~ [l - 2 £ =
doas T 5 s x s ~ o s " 3 s
LSSy e £3 s iR e s T RTRERRY TIEEY o i
aa bz < i i A . o A fan B 8 Ee T340 Fie
L= Ty TF Eis o % 4 Lo % Y 5 T
i P i sieade s 3 fEemae o
LE. EE D x4 Fd F. LeFRa EET Rl = T SEEL K
5 - ) . 4 . g P PP, N % sxii % -~ s L
5 A e FIEE £ CRREERTER & ¥ TR TR 3
21 o S h o f i croney 2L e rrad Fion suritiad o s :
S o s oy s & s o TrE-Ly e 4w s s Eeae Gl = o= 53
g 3 . B " +
n o H s ; . X s &
fEa s e L A s R 3 b4 = s
a2 3 fradessn o 5 E] M 2 1s P s afall e sy dryian. )
p p ¥ v ¥ = £ : % = + ¥ ;
. # = L A 3 7 3 % wF LA % £ 7
fneibiby-niy ESLHEGH £
E3 )}‘ EEA Ly x )
o M sibyies a0 - " - ’ :
o i ToE s & L s i ES Y
iheiad F o i i P snt i
£ FEET 6 1 o S MEn N E nis Ty
s Y 135 sidigas s s
% 223 W A E¥ o 58 o ¥ 5 P o4
4 si'm»
1 At T SR r
= i s TUETERD & 2
sxfiiides = £2y Ty ¢ 3 . sians
L kart i A 3
IR T . b et « el
PR seids = 3 i £ = £ (7o = 3, o
3 =5 FE [ois s a2y = = 3 7 ERILEE
3 s 1 . 2 . s o .
£ 3 s 3 £ 4
o e B
- - E o s = dx e = : M T b
(s B e vinay = * Ay =eay £ Lo =
o s e b - s # i o caimr g i1s :
S Epscks T ¥y L= Nl S 5
i e eada o ¥ " T Y 7 ety fy =y e i 2 : S I N
= &t i 3 £4 5 2 ¥ o % g2 i




i : : 2 3 ; Gty o3 Ea
L i EREfasEsny CL W L 3 ERETRFLY i
5 ErH IRETERY B 4 i 7
o T N g
(= & : it &
RIEELT & R PR £ e EALE g_ L3 ) }i AL B
R RPCE R p.3 FALY T TRAL E R = A,
L L. . . . o
&3 EEREnL PRV IR IR Sk =) ¥ wE
. . . . . " 4
£ . i i e » o P i = i sewks
AT RS ) A x FEA CEIRSOER L x ki AEEY AR s LN Y s’
= 5 o 232 b g e paih s o ; ] A v
EA t—‘?ﬁ’}l E T R AEELE E X 3 ) A EA ¥ b 2 L
S PR s - 2 sgh by kb st o cas
R e L}:, g i‘ £ 5 PEREES 2 AR5 < 7 = X EEW R 4 g1 & i3 i ry E
cigr Py rn i et £ 4 g £ % i
E) BELE ﬁ,i:::l§ S £ ﬂ»i'«ll.a. ELadd A 5 A T AL FCRA ALY ET EE LE® £ (s
s g B [P N . .
i% % N e x San & 5 g B £y 2% S o caxc =
3 sz" T o N X EELTE LET = s EA Ly LA g [ k. E3 RFE
stherdisnn -k it asmedsd
- for ey i FLE T R AR LAy & 1 ArELE o 5. xE RET A T
S R : i . oo i gn o . i . P b i oanpidbiaias e iz
y =y E A £ ERE ST i3 E =4 ALy pae s ) 2 A = B RTETRAT
~ . N . A . 4 B . ige W age
s Fuge 5, ey " é{i s gn e . rEggreia -
% E Bl R £ m EEN AV LE ERAE } B ES A U‘; LR R A EJ 3 TUE i EX ) Eey LELAT 3 £
= i W 3 iy st ;
W‘-}E_J *Ex \,r R E RS ERFER ‘39& = S §J j AEFY ;J’ Friea Ea L RALALE
Stii. mless-the-ubid VIPRE P SR N
LTELAIL ALTWTEE £ EEALRREIFiT s A BALETLEL AIARS R TR L iE,J' E A P LI
o NS ST L O . wf il et L o
E 2 AXRT TEALTREE RELRAELS L‘, AAFT R LA F e T EK E. TR




. J— 5 .. . . . £ - [ST1s, £ ot oy :
£ EEEALN LV AR P 1&{: EELE : e Ly £ g. L £ &Afm Li“ iy L Sl ) % ‘g E LF i i i L AR
3 55 codun i das grone g o o u’% > vy sity . 1 - £ o X .
WFE ¥ RARALE A Ay ‘}r‘ X EEEE ER & 3. 2 AVE M‘; A - [l e g Ay o Gy 3 W &
" i L T 3 VP, S S . ; o ’ rersenis
Rl PRI R RSN # Fea kAT £y End TEEST AR e ] 3 L) FAENVE Do Sewia AN i e h £ i 2 i & REE
[ 7 4
o s [ crs : e
AL RYE Ly ?sgj LS R e R i AR R E T ALY R Iy
B E iE rEard Ey sidnsny s » &k Fazrss “ra g
12 L3 E 8 ARES gy E3 i &?j EFREANEE FER ki AL TR AR AR £va gy S 3, e
lond-divi : Lshoallclaas hebound by rsethaek. she
TINERITY LV AT S A - 2R TEY 27 i TEREE e T
ggggﬁf gk g e 3 g g i g % s3ida : - %% ro
255 £ FAEE; £3 TR Ry FRRIT R AT 9 L2
GFgi
g - 1 3 2 - g " " . i ]
] £ i AAELELE Eji R E & 5 i o o A LS L—'}i} Rt 2 s T WA
2 s LS s s et L LT T .
3.5 k3 LERS AL F & E 3 = ¥ £F o B
&5 ’ -~ . ; PP 5 L) .. . i o
LTERF $y -SEJ U _ai L LR AFEE MUW Lb Wi AR IR TE ‘i:i E& ¥y :%@i.{ [ ey
. B S g e . P | . . ) .
TR R P ; % J} oEa s Wmsuu TETRRTTER TR T x%
and-striehuresin tudebutare-n ;,.3% ui%w Srstens-parkine-areas;
e v g v i i i BT i e N &Q‘ faz PPN I LNy .
E w’,_] L)} Vr!' . ’-;‘J\J. k 4'\&&3 LS e ua {1&‘. 3:-:;,\0 £ o EY TE .1@ ’ LERARE
i 3 i . Sy mnrgi gire e S o 3 G B oy e N g v A
el B .. 32 FREIE FRSME R LW LU ki k3 b B EX A
=3 3 :
. A g g . : i SE ) 5 EFL L b
Rt O i di-sechon=236-293 Waseo
PO & o
A LA 2
<y 1 2 g r i
i i
. : . . -
” 5 i3 LU ke 3 (2
: 4. e : s - y L 3%, a3 (g
LET LS 3 % <& =EE i Lo B L - LE 4 -
i s 2 i KA 6 % i A
SELEE CERFEY $3% Ly S 3 = :‘I B el AR o ¥
DT o) %‘ 4 = o et ks
. ES 3 X Y ERES ] .
Trans 233.105 Noise, vision corners and drainage. (1) NOISE. ¥henna £
s T fE=r T g FHE & e E R TEETRN S o £
Fesponstbl % i A = C-esshng-siate s
Frmvvave orgennectns his Noise re%uitmg ﬁ'om Geograph;c expansion of the

through—lane capacity of a hzghway is not the responsibility of the owner, user or land
divider. In addition, the following notation shall be placed on the land division
map:

“The lots of this land division may experience
noise at levels exceeding the levels in s. Trans
405.04, Table L. The‘;e ieve]s are baaed on federal
standards
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(2) VISION CORNERS. The department may require the owner to dedicate land or grant
an easement for vision corners at the intersection of a highway with a state trunk highway
or connecting highway to provide for the unobstructed view of the intersection by
approaching vehicles. The owner shall have the choice of providing the vision corner by
permanent easement or by dedication. If the department requires such a dedication or
grant, the owner shall include the following notation on the land division map:

“No structure or improvement of any kind is permitted
within the vision corner. No vegetation within the vision
corner may exceed 30 inches in height.”
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Trans 233.12 Performance bond. The department may, in appropriate cases, require
that a performance bond be posted, or that other financial assurance be provided, to
ensure the construction of any improvements in connection with the land division which
may affect a state trunk highway.

Trans 233.13 Fees. The department shall charge a fee of $1 10 for rewewmg a land
division map that is submitted under s. 236.10, 236.12, 23634.-236.45-65 702 11 Stats.
other-means-not-provided-by-statute-on or after the first day of the first month
beginning after February 1, 1999. The fee is payable prior to the department’s review of
the land division map. The department may change the fee each year effective July 1 at
the annual rate of inflation, as determined by movement in the consumer price index
for all urban consumers (CPEnU) published the preceding January in the CPI detailed
report by the U.S. department of labor’s bureau of labor statistics, rounded down to the
nearest multiple of $5.




Trans. 233
Impacts of Proposed Suspension By JCRAR
December 22, 2003

Option B (Less Restrictive)

Key Talking Points

> Trans. 233 has become one of the biggest barriers to economic development and
job growth in Wisconsin.

> WisDOT has been given more than ample time to make substantive changes to
Trans. 233, but has failed to do so.

» Statutory authority is limited to the regulation of “subdivisions” (5 or more lots of
1 % acre or less within a 5 year period) adjacent to state highways, as provided in
Wis. Stat. §§ 236.12 and 236.13(1)(e).

> Trans. 231 (not Trans. 233) regulates i ingress. and egress onto state highways

» None of the sm‘roundmg Mzdwestem states re gula’ie setbacks along state
highways

» Trans. 233’s proh1b1t10n of all structures and zmpmvements w1th1n setback areas
will cost property owners approximately $275 M (according to testimony from
WisDOT Secretary Busalacchi) over a 20-year period

» Counties and local municipalities have the authority to review and impose
conditions upon all land divisions (i.e., those reviewed and not reviewed by
WisDOT)

How this option is different than Option A
§> Major difference -- WisDOT can review subdivisions that abut state hxghways
- but cannot re galate 1mpmvcn:= ents and structures m setbacks
‘>“>~ ‘Other differences as noted below i

& P '_.Rewew ‘subdivision” piats, as'defined in Chapter 236 of the statutes (same
' . authority as existed prior to 1999). .
> Review subdmswn plats if'the plats directly: touch a state highway or corinecting
. highway:
Prohibit access onto state highway or connecting highway
Minimize number of access points onto state highways
Prohibit excess water drainage onto state highways
Require a notice to be placed on land divzsmn maps. netzfymg property owners of
possible excessive noise Jevels
. Require vision corners at intersections and: driveways
Conduct mncepmai Tevies if -desmsé by land divider
Ccmduct yzehmmary and final subdwxszon pla‘s rcv1ews
Grant review authority to distnct offices
Grant review aath{)nty to mummpaimes
Reguire the identification of all the current information on a subdivision plat
~ except connecting roads located beyond 300 feet of the subdivision (eliminates

VYVYVVY VYVVVvVy




the: disi'mc?:mn beiwsen land dxvzsmns in:incorporated areas and unincorporated
B :.:-'31'3 5 )
» Issue tempora;ry connection onto state highways if WisDOT determines such a
connection is necessary
> Regulate drainage onto highways under Wis. Stat. § 88.87(3) (If a person fails to
provide adequate drainage, WisDOT may bring a legal action to enforce the
statutory requirements and recover any damages. See Wis, Stat. § 88.87(3)(b).)
» Require performance bonds to insure constructionof improvéments which may
-impact state highway .
» Charge $110 fee for reviewing subdivision: plats.

What WisDOT is NOT allowed to do:

» Review CSMs, condominium plats, and other land divisions (Counties and
municipalities will continue to be able to review these land divisions under
separate statutory authoniy)

> Review subdivision plats if the plats do not touch a state highway or connecting

highway. ‘This includes subdivision plats that are separated from the hi ghway by
unplatted land or a service road.
Apply Trans. 233 standards to land that is not being subdivided, but is adjacent to
the land being subdivided and is owned by the same entity.
Consider access requirements of adjacent and unrelated land as part of
subdivision plat approval process.
Regulate access and traffic onto local roads, private roads, or driveways.
Review “technical land divisions™ (not authorized by statute and not necessary
due to changes in setback regulations)
'-3Gram speczal exceptlons (net necessary due to changes 1n setback regulations)
Unilaterally review, reverse, or ‘modify decisions by municipalities
Prohibit access onto service roads
Require deed restriction to be placed on subdivision plat which prohibits future
access onto state highways (access onto state highways is regulated under Trans.
231 and should riot be part of Trans. 233)
> Require a “desirable traffic access pattern” between state highway and unplatted
land abutting the subdivision if the land is owned by the same person
» Prohibit improvements and structures within setback, unless WisDOT acquires
the property owner under eminent domain authority
» Regulate drainage under Trans. 233. (See above for statutory authority

discussion.) (Authority for regulating drainage is found in Wis. Stat. § 88.87(3),

not Ch. 236. See above for further discussion of statutory authority.)

VVVV YV VvV ¥

Other Changes
» Eliminates grandfathering of existing structures and improvements (this is
unnecessary due to the changes in setback regulations)
> Eliminates the statement absolving WisDOT of the responsibility to construct
noise barriers




> Dwly land dividers may appeal WisDOT decisions (government entities and
members of the public are not allowed to (otherwise, WisDOT could appeal their
own decisions)




For Executive Action only:

T-‘_ '__]-iNS 233

Relatmg to the Division of Land

: _E_Abuttmg a State Trunk nghway or
--'Connectlng nghway :
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Trans 233.01 Purpose. This chapter specifies
the department’s minimum standards for the
division of land that abuts a state trunk highway
or connecting highway. The authority to impose
minimum standards for subdivisions is 5. 236.13

(1) (e), Stats.
Trans 233.015 Definitions. In this chapter:
(2) "Improvement"” means buildings.

(3) "Land divider" means the owner of land that
is the subject of a land division or the land
owner's agent for purposes of creating a land

chwsxon

(4) "L_a.nd division" means ‘a division under s.
236.12 of a lot, parcel or tract of land by the
owner or the owner's agent for the puxposes of
sale or of building development.

(5) "Land division map" means an official map
of a land division, including all certificates
required a5 a condition of recording the map.

Trans 233.017 Other abuttals. For purposes

of this chapter, land shall be considered to abut
- astate trunk. mghway or conncctmg highway if
i the}and is any-ofthefollowing: .

(1) Land that contains any portion of a highway
that is laid out or dedicated as part of a land
division if the highway intersects with a state
trunk highway or connecting highway.

(2) Separated from a state trunk highway or ‘

connecting highway by only unplatted lands that
abut a state frunk highway or connecting
highway if the unplatted lands are owned by,
leased to or under option, whether formal or
informal, or under contract or lease to the

owner.
Trans 233.02 Basic principles. To control the

effects of land divisions on state trunk highways
and connecting highways and to carry out the

purposes of ch. 236, Stats., the department
promulgates the following basic reqairements:

(1) Local traffic from a land division abutting a
state trunk highway or confiecting hiphway shall
be served by an internal highway system of
adequate capacity, intersecting with state trunk
‘highways or connecting highways at the least
practicable number of points and in a manner
that is-safe, convenient and economical.

{(2) A land division shall be so laid out that its
individual lots or parcels do not require direct

vehicular access to a highway JJ
Shafe, ’]?wL

(3 The department in order to integrate and
coordinate traffic on a highway or on a private
driveway, shall do botia of the following:

(a) Consider, parﬁcul‘aﬂy in the absence of a

local comprehensive general or master plan, or
local land use plan, that plat or map's
relationship to the access requirements of

~adjacent and contiguous land divisions and

unplatted lands.

(b) Apply this chapter to all lands that are
owned by, or are under option, whether formal

or informal; ‘or under contract or Jease ‘to- the '

land divider and' that are adjacent to or
contiguous to the [and division.

(4) Setbacks from a state trunk highway or
connecting highway shall be provided as
specified in 5. Trans 233.08.

(5) A land division map shall include provision
for the handling of surface drainage.

Trans 233.03 Procedures for review. The
following procedures apply to review by the
department:

(1) CONCEPTUAL REVIEW, (a) Before the lots
are surveyed and staked out, the land divider
shall submit a sketch to the department’s district
office for review. The sketch shall indicate
roughly the layout of Jots and the approximate



location of streets, und inciude other

information required in this chapter.

{(b) Unless the land divider submits a
preliminary plat under s. 236.12 (2) (a), Stats.,
-the land divider shall have the district office
review the sketch described in par. (a).

{c) There is no penalty for failing to obtain
conceptual review; the conceptual review
procedure is encouraged to avoid waste that
- results from subsequent required changes.’

Trans 233,04 Required information. The land
divider shall show on the face of the preliminary
map or.on a separate sketch, at ‘a scale of not
more than 1,000 feet to _thf: mc_:h i:he
approximate - distances -and ° relationships
between the following: o

(1) The geographical relationship between the
proposed land division and of any unplatted
lands that abut any state trunk highway or
connecting highway and that abut the proposed
land division, and the ownership rights in and
* the land divider's interest, if any, in these lands.

- . {2) The locations of all existing and proposed o
e hlghways ‘within the. Jand. division: and of all .-
private’ roads or. driveways within' the land

division that intersect with a state trunk highway
or connectmg I'u ghway.

(3) The Iocatmn, and zdentif cation of each
highway and private road or dnveway, leading
to or from the land division.

(4) The principal use, as agricultural,
commercial, industrial or residential, of each
private road or driveway that leads to or from

the land division,

(6) The location of the highway nearest each
side of the land division.

(7) The location of any highway or private road
or driveway that comnects with a state trunk
highway or connecting highway that abuts the

land division, if the connection is Within 300
feet of the land division

Trans 233.05 Direct access to state trunk
highway or connecting highway. (1) No land
divider may divide land in such a manner that a
private road or driveway connects with a state
tfrunk highway or connecting highway, unless
the land divider has received a special exception
for that purpose approved by the department.
The following restriction shall be placed on the
face of the land division map, or as part of the
owner's certificate required under s. 236.21 (2)

(a), Stats., :

"All lots and blocks are hereby. restricted so
that no owner, possessor, user, licensee or other
person may have any right of direct vehicular

ingress from or egress with (U.SH.XS.TH.)
or

Street; it is expressly
intended that this restriction constitute a
restriction - for the benefit of the public as
provided in s. 236.293, Stats.,
enforceable by the department "

_ 75;(2) Tha department may require. a df:s}.rable- L
“traffic access pattern between a state trunk

highway or connecting highway and lands that
abut the proposed land division and that are
owned by or under option, whether formal or
informal, contract or lease to the owner. The
department may require a recordable covenant

- rnning with the land with respect to those

unplatted lands.

(3) No person may connect a highway or a
private road or driveway with a state trunk
highway, connecting highway without first
obtaining a permit under s. 86.07, Stats. The
department may not issue a permit authorizing
the connection of a highway with a state trunk
highway or connecting highway to any person
other than a municipality or county. The
department may not issue any permit under s,

and shall be _



86.07, Stats., prior to favorahle department
review of the preliminary or final land division

map.

Trans 233.06 Frequency of connections with
a state trunk highway or connecting highway.
(1) The land division shall be laid out with the
least practicable number of highways and
private roads or driveways connecting with
abutting state trunk ‘highways or connecting

highways.

(2) The department shall determine a minimum
allowable distance between connections ‘with
 the state trunk highway or connecting highway,
between- any * 2 highways within the land
division and between a highway within the land
division and any existing or planned highway.
To the extent practicable, the department shall
require a distance of at least 1,000 feet between
connections with a state trunk highway or

connecting highway.

Trans 233.07 Temporary connections. (1)
The  department may  issue  temporary
connection permits in the case of:

(a) A land division which at the time of review

e cannot provide direct. traffic access complying

" with the provisions of s. Trans 233.06 (2).

(b) A land division layout which might
necessitate a point or pattern of traffic access fo
a foture adjacent land = division, not in
accordance with s. Trans 233.06 (2).

* (2) The department may require that such
temporary connections be altered or closed by
the permit holder at a later date in order to
achieve a desirable traffic access pattern.

(2m) A temporary comnection shall be
prominently labeled "Temporary Connection”
on the land division map, and the following
restriction shall be lettered on the land division

map:

"The temporary comnection(s) shown on this
plat shall be used under a temporary connection
permit which may be canceled at such time-as a
feasible alternate means of access to a highway

is provided.”

{3) When such a temporary connection is
granted, the owner shall dedicate a service road
or a satisfactory alternative, to - provide for a
present or future pattern of access that complies
with s. Trans 233.06 {(2).

Trans 233.08 Setback requirements and
restrictions. (1) no person may erect, install or
maintain any structure or improvement within a
setback area determined under sab. (2.

(2) (a) Except as provided in pat. {b), the
setback area is the area within 110 feet of the
centerline of a state tunk highway or
commecting highway or within 50 feet of the
nearer right-of-way line of a state trunk highway
or connecting highway, whichever is furthest

from the centerline.

(b) If an applicable ordinance allows structures
or improvements to be located closer to the
right-of-way of a state trunk highway - or
connecting highway than is provided under par.
(a); the setback area is the ares between the

- tight-of-way and the more restrictive of the

following:

2. 42 feet from the nearer right-of-way line,
3. 100 feet from the centerline.

(4) The land division map shall show the
boundary of a setback area on the face of the
land division map and shal] clearly label the
boundary as a highway setback line. The owner
shall place the following restriction upon the
same sheet of the land division map that shows

the highway setback line:

this restriction is for the benefit of the public as
provided in section 236.293,  Wisconsin

Statutes,



Trans 233.11 Special exceptions. The

department may authorize special exceptions
from this chapter only in appropriate cases when
warranted by specific analysis of the setback
needs, as determined by the department.
special exception may not be contrary to the
public interest and shall be in harmony with the
general purposes and intent of ch. 236, Stats.,

' and Of this chapter.

Trans 233.12 Performance bond.  The
department may, in appropriate cases, reqguire
that a performance bond be posted to ensure the
construction of any improvements in connection
with the land dzv:szon thch may afff:ct a state

_'-_trunk h1ghway

N
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1., Stats., Register, Augnst, 1996, No. 488, Chapter Trans 233 as it existed on January { ways and 528 eenter-tine miles of connecting highways, OF at least 118 municipati-
31, 1999, was repealed and 2 new Chapter Trans 233 was created effpetive February | fies in which there are connecting highways, 112 a ities and 4 or more are villages,

S ol : L A“cunmghighway" is-not a-state trunk hig pway. It Is 2 marked ronte of the.

e R T . i ’ over-the ways in municipalitiss which
- Trans 233.01 Purpose _D{vsdmgfor d?‘f’ﬁiﬂ?{' 4 -133*5;2 O 1. the Dpartment bys designated ax connecting highws ‘Men_icipai_iiiesgam responsi-§
- [Both, ‘aitects highways by\generating traffic, increasife parking} | bie for their mintipane A e Sepatient is gonerally responsible -
B R i i T g gy frconstruction and reponstrriction of the theoigh tanks F.connecting highways, but
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- [ddiveways and: other highway access. points and, in general,] | improvements ars lody
- {impairing highway safety and Impeding fraffic movemenls. Thel | for the pisinteniance o

- |abiljity of state: drumk highwaysynd connecting highways toservel | conmecting highways Wil gengraphic end points is alse o

jas anefficlent part of an integrated intermodal transportatioksys-|-| ment's "Oficial State Trodk Highway System and the Connec
; \ éb&ng-intsrsmte. statewide, yagional and loeal needs isJdop- let that is published annually as of 3L . :

k R ommodate Icﬁ:g -?r&ngﬂ trafe. |1 A “business ronte” js an algrnate Kighway route marked Buile motorists m the

. P [ cetitzal ot business portion of Acity, village or town, The word “BURINESS” appaars |

i,

ardizeX by failure to consider and dc: _
4 [a_ns and m_:ed_s_ dunr_} ’} 2 nd z{xvzszog processes) Th.u? ‘ut the top of the highway mumbring marker, A business ropte branches off from the
chapter specifies the department’s minimum standards 10r the | rupuior sumbered toiite, passes thgough he business portion of 2 city knd rejoims e

runk highway :or connecting regularly numbered route beyond that area.  With very rate: excepiiyns, business
ruutes are pot state trunk highways'pr comnecting highways. The authoriging statute
5. 84.00(6), Stats. This rule does dot apply fo business routes,
History: Cr. Register, January, 1995, No. 517, eff. 2-1-99; am. Registe
13001, No. 541, eff. 210 ; corrections made nader 5 13.93 (2m) (b) 7.,
Arans 233.012  Applicahil
0¥ (2), 236.12, 236.34 and 236.45, Stats., this chapter appiies
{to all\land division maps review
1 coanty) the department. of adminisy
| transpoiation, - "This chapter applies :
jereated By plat'or map under s. 236.1% or 236.45, Stats., by cerd-
fied survey map under 5. 236.34, Stats\, or by condominium plat
under s, 703,11, Stats,, or other means ooy provided by stamute, and
‘jthat abuts a Niate trunk highway, connecyng highway or service
road. : v
{2} Struem
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3}, and 114.31 (1}, Stats. b n the !

uired by ss. 84,01 (15), 34,015, 8443 | ‘| plat, but are subject to cf. Trans 233 as it existed priog to February

K1) and 23395 (9) {gx), to plan, select, [ay o, add fo, decrease, pevise, cosstuch | 11, 1999, Plats that have Yecejved final approval prioffo February

ot o T gy and sabntain highways and telated prjects,ss roguired by fed 1, 1999, are not subject to\the standards under this chakter as first
y Tt 23, gress sIendatory or supp y ettt / . \

fedtgal code; and to expend funds in§ | provaulgated effective Fe wary 1, 1999, but are subjsct to ch.

d regulations issued under the fed: ] nds .
e Tﬂqm;‘mwg of acts of Congrgss muking such funds availablz, |- \Trans 233 as it existed pﬁ'o o Fﬁbmary 11999, Land Nvicion,

division of land that abuts & state t

January,
tats.

1l fpster economic growt
ranshortation-related fuel constynption, a b ¥, e
\ to-any-land division: that i
- askures that'no-person, on\the grounds‘of

race, color, or nationak origin, is excluded from phticipation in,
Henied the benefits of, r subjected to discriminatibn under an
bransportation program Oy activity. [The aufhority to imposemini-

and improvements lawfl placed in a sethack
ans 233 prior to February Y\, 1999 or lawfully

Naoter\The Departinent s authotized and

Among thess ‘

e 23 %JSC £0S%stnblishing highway design standardy 23 USC 134, requiring devel- which the dcpaftme):lt acied between Fi 3131'_”35{ I, 1909 and

pement and comMliance with long-range misdmunyof 20 years) meiropolitan ared | 1 Fabruary 1, 2001 are subject to'ch. Trans 233 as i existed Fo Riuary -

pransportation platly; and 23 USC'135, requiring develipment and compliance with § |1 Y, 99
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articipation in transpertation: programs or activities on Ne basis of race, colar, | P et r
gnﬁan:% atiginand oth factnrs},)angdz?a give appropriste conideration fo the effects 'f“'HY‘P ced Wﬁhl? a ?ﬂbﬁ&l{ arca fm{? Eﬁlai}d division, may btk
hf iranspoﬂmaﬁan fasgiai aa-rha}i?jvi?mw%ﬁ al;:fﬂmmh lzni;i A.".Ista}‘;:dtmdt;i; 1§ig§:~ kept in 4 state of repair, efficiency ofvalidity in crder to preserve
fway” is & highway that is part-of the Smte Trunk Highway Sysem. It fucly tate § : } h :

Y35 8] rg]lm?} eceral dgmbered i ghways, the Grent Rivec o nnd s otar | froms fallpre or decline, and if un %e{;ﬁt}{xaiiy or tfortiously
tate System. A listing of stele rank highways with geopraphic enllpoints s aveilable destroyed\may be replaced sebstantfally.in kind.
n the Department’s “Official Reate Trank Highway System and the nrecting High- History: C)\Register, Jarmary, 1959, No, 517, & 2-189; renum. Trans. 233012
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(1) “Cerlified survey map” or “CSMY means a map that com-
plics with theyequirements of s, 236.34, Ktats.

{1m) “Deslable traffic access pattern’\means traffic access
that is consistenfwith the technical and profefsional guidance pro-
vided in the depa¥tment’s facilities developmignt manual,

Note: Guidelines estiblished in the Departinent’s Facilitiey Development Manual
are not considered “rulesX’ an defiped in s, 227.01{13), Siats., \gnd so are not subject
to the requirements undery, 227,190, Stats.

(11} “District offidg”mesns an office of the di\ision of trans-

portation districts of thy deparfment.

Trans 233,015 Definitions. [Words and phrases wsed
18 CHERRT Nave (he meanngs givenyn 8, 340,01, Stats., unless
a different\lefinition is specifically prdyided Jin this chapter: ]

{2} “Improvement” meangfany permanent additiga to or bet-
terment of real property that involves.the expenditure'of fabor or
oney te make the properfy more useful or valuable,
ent” includes parking lots, \Jriveways, loading docks, |

ipatiod, landscaping and open fen) £; -
- A{2mY “Tha-ground swimming pdol” includes 2 swimming poy]
{that'is ddgigned orused aspart of & - of ]

general piblic or members-of a groupior association. “In-~ground

ools witholit decks. - s o
(3) “Land-divider” means the owner of Jand that is the subject
of a land division or the land owner’s agent for purposes of creat-
ing a land division.
{4) “Land division” means a division under s. 236,12, 236:34,

of a lot, parcel or tract of land by the owner or the owner's agent
for the purposes of sale or of building development.

{5) "Land division map"” means an official map of a land divi-
sion, including afl certificates required as 2 condition of recording
the map.

{5m)} “Major intersec

ify, one-half
k\highway

“Public utility” means any\corporation, company, indi id-{
sociation that furnishes prodacts or services to the pub &

5. 32.02 (10X Stats, _
{6m} “ReYjewing municipality” meal
which the depal{ment has delegated authority fo review and object
to land divisionsyander s. Trans 233.03 (7).
(6r) “Secret
fransportation.

ets, movable lawn sheds
ound swimming pools wit
7m) “Technical land divisign” means a fand division inyolv-
ing § structure or improvément Hat has been situated on the'teal
propopty for at least 5 years, does\uot result in any change to We
use ofexisting structures and impfovements and does not negh-
tively afect raffic. “Tochnical land division” includes the cen
version of an apartment building thatYas been in existence for at

Register, January, 2001, No. 541

siness or apen to use:by thaj

"swimmi_ng. ool” does not include anabove—ground 's_wimmiqg_ }

least 5 years to condomisjum ownership, the conversion of leased
commercial spaces in a sBopping mail that has been ik existence
for at least 5 years to owned, spaces, and the exchange of deeds by
diacent owners to resolve fumal encroachments,
(8) “Unplatted” means nof legally described by a p
{sion map, certified survey Ypap or condominium plat.

{(8m) “User” means a persotentitled to use a majority of the

, land
di

propexfy to the exclusion of cther,

\ Utility facility” means any'pipe, pipeling, duct, wite lin
conduit\pole, tower, equipment or other steucture used for trans
n oY distribution of electrical power or Heght or for the trans-|
missicn, digtrtbution or delivery of kel water, gas, sewer, tele-
graph or teigcommunication service, cdble television service on
broadesst seryice, as defined’'in s, 196.0N(Fm), Stats.

History: Cr. Rhgister, January, 1999, No. 517, off.Q-1-09: ex. (Im), (1), {2,
l Sm), (G}, (6r), (T end (8m). Register, Tanuary, 2004, No, 541, eff 2-1-01.

Trans 233.017 Other abuttals. For purposes of this
chapter, land shall be considered to abut a state trunk highway or
connecting highway if the land is any of the following;

(1) Land that contains any portion of a highway that is laid out
or dedicated as part of a land division if the highway intersects

- with a state trank highway or connecting highway. -

{2) Separated from a state trunk highway or connecting high-

' \#ay by only unplafted lands that abut:a state trunk highway or con-

neeting highway if the unplatted Jands are owned by, leased to or

“under option, whether formal or informal, or under contract or

lease to the owner,

History: Cr. Register, Tanuary, 1999, No, 517, eff. 2-1-09,

Trans 233.02 Basic principles. To control the effects of
land divisions on state trunk highways and connecting highways
and to carry out the purposes of ch. 236, Stats,, the departiment pro-
mulgates the following basic requirements:

{1} Local traffic from a land division abutting
a stats trank highway or connecting highway shall be sarved by
an Internal highway system of adeguate capacity, .intersecting

- with state trink highways or conpecting highways: at- the least S
-practicable number.of points and _in_a manner_thaf:____;»_safq,- conve- i

nient and ecogomical,
{2} A land division shall be so laid out that ifs individual lots

or parcels do not require direct vehicular access to a-statertromk e, }0 " a‘iL

highway erecomeeting-highway.
-(3) The department, in order to integrate and coordinate traffic
on & highway or on a private road or driveway with-
: ; i yt e , shalt do both

of the following:

(a) Consider, particolady in the absence of a local compreher-
sive general or master plan, or locat land.use plan, that plat.or
map’s relationship to the access requirernents of adjacent and con-
tignous land divisions and unplatted lands.

(&) Apply this chapter to ail lands that are owned by, or are
under option, whether formal or informal, or under contract or .
lease to the land divider and that are adjacent to or contiguous to

the land division. Conti :

{4) Setbacks from a state trunk highway or connecting high-
way shail be provided as specified in s. Trans 233.08.

{5) A land division map shall include provision for the han-
dling of surface drainage- o

{6} A land divisihn map shall include provistyns for the miti-
gation of noise if the\noise level exceeds noise \tandards in s.
Trans 405.04, Table 1, \

{7) A land division
tions and driveways per

ail provide vision comers\at intersec-
artment standards, :

%'}7';1& “H\;s ‘
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Netes Guide dimensions for vision corners are formzlly adapted i the Deparr-

ment’s Facilities Development Manual, Chapter 11, pursuaat to 5. 227.0} ‘{]3)’&),
S1ats, Rules governing construction of drivewny.sjand other conectf ons with high-
ways are found in ch. Trass 23%, Detsiled spacifications may be obtained at the

depagtment’s disteict ofices,
History: Cr Register, January, 1
Tanuary, 2001, No. 541, eff. 2-1-D
Trans 233.03 Procadures for review. The following

procedures apply to review by ﬂ:e'depa{txpent, digtei

MYESY-IRAPE—Eoh-
ot ; rotherfand-divisions:

(1) CoNCEPTUAL REVIEW, (3) Before the lots are surveyed and
staked out, the land divider shall submit a sketch to the depart-
mest’s distiict office for review. The sketch-shall indicate roughly
the layout of lots and the approximate Tocation of streets, and
include other information required in this chapter.

(b) Unless the land divider sebmits a preliminary plat under s.
236,12 {2y (a), Stats., the Jand Civider shall have the district office
review the sketch describad in par. (a).

(¢) “Thete is no penalty for failing to obtain conceptual roview;
the conceptual review procedure is encouraged to avoid waste that
resolts from subsequent required'changes.. . .. . - [P
1.\ {2) PRELIMINARY AND FINAL PLAT REVIEW. - “The depirtment]

shiil conduct preliminary ‘snd §nal subdivision plat Eviewh nder
$. . 2§6.12, Stats., 'when the lan¥ _ 7
- subnjts; through the ‘departmeni\of administration’s plat review
office)\a formal request for departmental review of the plat forcly-
i of non~objection as it relates to the requirements of th
chapter. \The request shall be accompanied with the Jand division
map and Yie departmental review fee. \No submittal may be con-
sidered cotgplete unless it is accompanied by the fee,
{3) PRELMVINARY AND FINAL REVIEW FOR LAND DIVISIONS

999, No, 317, eff. 2-1-59; am, {nno.), Register,
f.

shall review pieliminary and final land di¥jsion maps under s,
236.45 and 703\ 1, Stats., when the approving authority, or thef
land divider, whey there is no approving authbrity, submits a for-
mal request for defartmental review for certifigation of non—ob-
Jection as it relates t the requirements of this chapter. The request

- shall be accompanied, with the land division map'y nd the depart-
.+ { mental review fee, No submittal may be’considh | :
~unless it is  accompanied. by’ the. fee. Additionalxinformation]

| required s the name ‘any ‘address of the register o

dpproving authority, submits X formal request for departm
revieW for certification” of nonpbjection a3 it relates to )
uirsinents.of this chapter. The\equest shall be accompanidy
with the\land division map and the departmental review fee, N&.
submittalmay be considered completduniess it is aceompanied by
the fee. Ayditional information requirkd is the name and address
of the register of deeds, any approving Ygenoy, the land division
map preparenand the land divider. This tyformation s to be sub-
mitted to the department, :

Noter 'The spproprinte department address is Acceshh fapagement Coordinator,
1 Busent: of Highway Revelopment, 4802 Sheboygan Avehue, Room 651, P. O. Box

7916, Madisor, WI 53707-7916. ’
{4) PRELIMINANY AND FINAL REVIEW FO

1

LAND DIVISIONS

BY STAUTES. The defartment shall conduct preling
review of land division maps under s, 236,24, Stat
other means not prescribed by statntes, when the land
mils a formal request ford

divider or approving auth rity]

OCCURRING UNDER 5. 23645 AND.$, 703.11, STATS. The department].

ed- complete}:
HTIap or-specty

" [227.10, Stats, However, this rule

of deeds, any approying agency, the land divisign map preparer
and the land divider.\ This information shail be s bmitted to the
district office or to thd\department,
Note: The appropriate dephetment address bs Access Managembnt Coordinazor,
Burezu of Highway Developmaat, 4802 Sheboygan Avenue, Room'$51, P 0. Box
7516, Madison, WI 53707-791
(5} TrMELIWMITFOR REVIEW, (2) Except as provided i pars. (b)
i (), not more than 20 calehdar days after receiving a ¢
feguest to review a land division map, the department,
ofiice or reviewing municipalXy shall do one of the following:

divider either objecting
to or certifydpg that it has no objection % the land division,

Nate: ‘The 20-day time limit for action on a review\without any special exception
of variante is also Astablished by statme for subtivision biat raviews in see. 236.12(3)

and (6], Stats,

b} The depalment and district offices ard\not required to com-
plete conceptnal feviews under sub, (1) withly 2 specified time,
but shall endeavor Yo complete a conceptual review under sub. h
within 30 calendar davs after receiving the comyleted requast. |
{c} Ifa special exteption is requested under 8\, Trans 233.11,
the department, distidt office or reviewing -mumicipality shall
complete its review of the Iand division map within the time lmit
provided in 5. Trans 23341 (6). '

" (@) A request is considered complete under this 3ubsecton

unless, within 5 working Ja

¢ reviewing municipality
- Gr stating that the request is focom-
dte and specifying the information needed to complel
est. On the date that additiong! information is requested uhder
dbdivision, the time period\for review ceases to run, Bat
runming upon receipt of the requested information.

_ the department, district offiye or reviewing municipality
fails 1o adt within the tae Jmit providkd in this section ors. Trans
23311 (6)\the department, disirict offide
ity shali beconsidered to haveno objeg
' exception. _
AUTHORITY TC REVIEW AAND DIVISION MAPS.
Beginning on February 1, 2001, each distddt office may review
‘and division maps under this chapter Thi department shall
develop implementing procedures to assare co sistency and uni-
formity of such reviews among district offices dnd shall provide
uniform guidance infigure 3 of procedure 7-500% of the depart-
ment’s facilities development manual dated Decatiber 1, 2000,

Note: “Guidelines establishid under this subsection are not consifered “rules”, as

defined in 5. 227.01(13), Stats ) and so #re not subject to the requindg
eferences uniform puidance by datg
will become effective only if ch.

Jon to the jand division

{6) DisTRI

revisions fo that uniform gridande
wmended.

{7) MUNICIPAL AUTHORTRY TO REVIEW LAND DIVISION MAPS.
e depariment may, cpon réguest, delegate to a city or 3
autority to review and object Yo any proposed land divisio
abulg & state trunk highway or pnpecting highway lving within
the city or village. The depactmelt shall develop 2 uniform w
ten delegation agreement in coopekation with cities and village

reviewing yunicipality relating to a lakd division map or special
exception 14 subject to the appeal procydure applicable to such
decisions mafe by the department or a district office, except that
the department, may unilaterally review any such decision of a
reviewing munigipality to ensure conformity with the delegation
agreement and this chapter and may reverse o modify the muniei-
pality’s decision a) appropriate. No reviewing municipality may
change its setback dolicy after executing a delefation agreement

Register, January, 2001, No, 541
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that abuts the fand division, if the connection is aﬂy&#me%ﬁw

anderyms section, except by wriflen amendment to the delegation’

agreemignt approved by the depariynent. g _
{8) AppEaLs. (a) Department ryview. Fxcept as provided in {u) Within 300 feet of the land division,+-any-portionof.the.

. this paraggaph and par. (b), a land divider, governmental officer or| Jand-divisionlos-withina-city orvi :
entity, or member of the general public\may appeal a final decision - WithinrL068-feet-of the-hand -divistonr#-re part-ofthefand

ity regarding a tand divi-

the secretary Op the secretary’s designes. \Appeals may be made map-shet-be-shows-in-its-proper-location

not more than 20 calendar days after that ai decision or failure History: Cr. Register, January, 1999, No. 317, o£8 2199,

to act. The seckgtary or the secretary’s désignee may reverse,

modify or affirm the decision, Not more thip 60 calendsr days Trans 233.05 Direct access to state trunk highway

after receiving theappeal, the secretary or ségretary’s designee] OF connecting highway. (1) Ne land divider may divide land

shall notify the appdating party and the fand disder in writing of| in such a manner that a private road or driveway connects with a
state trunk highway or connecting highway er-any-servieeroad

the decision on appeyl. If'the secretary or secrgtary’s designes

does not provide written notice of hiis or her decifjon within the tate-trunk-highway

60-day Hmit, the deparyment is considered to havd no obiection 3 ing-highveny, unless the land divider has received a spe-

to the final decision of the district office or reviewing municipal-]  cial exception for that purpose approved by the departiment ~dis-
fewi foipati *H. The

ity. The department may\not unilaterally initiate 2 -

ecision of a district office og ifying non—chjection to a\and divi-|" fotlowing restriction shall be placed on the face of ths land divi-
sipn map, with or without.a special exception. The de artment]  sion map, or s part of the owner's certificate required under 3.
may unilaterally review any decision of a reviewing munigipality 236.21 (2) (), Stats., i :
ing to g land division. map ¥ ensure conformity with th dele- i . U
 chaptar, and may reverse or moadify the ATl Tots anc s . :

N R RO : . 1 lots and blocks are hereby restricted so that no
munigjpality’s. decision as approfyriate. ‘No person may appdal a L X :
conceptual review under sub, (1)) - owner, possessar, user, Ix_‘:_&n?ee or other person-may hav:_a
el : any right of direct vehicular ingress from or egress te-gny

{b) Mydicial review, 'L, “Chaple 236:Iand ﬂivisi.ﬂns.’ Judicia] ] bV ot
Highwaydying withinthe sight-efway-of (U S H.YS T H)

review ofiany final decision of the department, district office o
or

reviewing ynunicipality relating to a lynd division that is subject

ta chapter 296, Stats., shall follow appegl procedures specified in Street; it is expressiy intended that this restriction constitute

that chapter.\ . a restriction for the benefit of the public as provided in s.
Note: iand divsions subject to plat approval undey sec. 236,10, Stats., shali fol- 236,203, Stats., and shall be enforceable by the department

low the procedurcsgpecified in sec., 2361245}, Stats.

2. ‘All othetJand divisions,” Judicial reNew of any final deci- ¢ its assigns. Any access sall be aflowed only by sp
i icipali eXception. Any access atlo by special exception sha¥i be

colfirmed and granted only thiough the driveway permitting,

ision that is not subject to hapter 236, Stats.,
cedures specified in chaptdy 227, Stats., for
Jjudicial review of agincy decisions. :
Note:  Final administrativh decisions which advessely affect .t
ests of any parson, whether b action or inaction, whether atfl
- fformy are'subject to judicial reWew os provided fnch. 227, S\
- { “History: Cr Register, Tnnuay, 1999, No. SULeff. 2-1-99; am. Gnere)), (2, (3] :
o @, v ded secr. (3), or. (6) to : ). Regisier J.af?u.a.r.y:_mDL o, Sk off. M s B {2}+The department may require a desirable fratfic aocess pat-
Trans233.04 Required information, The land divider  rern between a state trunk highway or connecting highway and
shall show on the fuce of the prefiminary or final land divislon map  ypoiarad Jands that abut the proposed land division and that are
or on a separate sketch, at a scale of not more than 1,000 feetto  juneg by o under option, whether formal or informal, contract
the inch, the approximate St? aare{atzosh;ps bt_cn the o fease to the owner, The '{icpartr’neni may require a recordable
oW TITERSTEORETAEON covenant ruaning with the land with respect to those wnplatted

. o Note: denial of o spectal exceplion for Yecess o CONRECUOR PWP0Ses 15 5
 substantial inter- | e functionyi equivatent of the denisd of 8 peent under 5, 86.07(2), Stats. Appeal
ajve or pegative in { disapprovalof = plat (and thos disapnrovai of 2 Ypecial exception)-is.avaifable onl
; ¥ certiorar] uhder s. 736.13(5), Siats. “There iy no\ight to'n contested case heasi

pder 55, 227450 227.51(1} for ihe'denial of a spdgial exception. - - ..o

BHE

following, snd-sha

1 Th"' ogra hical refatibnship between the ror osed land bands.
divgsi)on ! ;dg{f?g;;pu ;;;}a t:;d i;& ! :gat abufea o Stax; tpm oo higi;}‘ (8) No person may conneat a highway or a private road or
way or connecting highway and that abut the proposed land divi- dnevya Wt a S.{Ct h;ghyv ! cang;m hxgwa,
sion, and the ownership rights in and the land divider’s interest, -*SeFvee S P without first i}aiin .
if any, in these-unplaited lands. permit under 5. 86,07, Stats. The depar;ment may not issue g per-

. (2} The iocanp ns of all existing and proposed highways mit authorizing the connection of a highway with a state trunk
within the land division and of alt private roads or driveways highway or connecting highway to any person other than .
within the [and division that intersect with a state trunk highway ipgii ty gr county ‘}‘Emg e fmmgnt mai f:ct isste any ag}‘;’g;
or connecting h:ghway. . . . . . 8. 86.07, Stats., prior to favorable department review of the pre-

(3) The location, and identification of each highway and pri- liminary or final land division maplpr, Tor 4 Subdjvision plat, past]
vate road or driveway, leading to or from the land division. to the dXpartment’s certification of E) objectio t

{4} The principal use, as agricuitural, commercial, industrial Note: The authority maintaining the highwgy is the one that issues, denies.or)
places conditipns on any permit issaed uader 5. 86.07¢2), Stats, Cities and villages

or residential, of each private road or driveway that leads to or
from the land division. . fare: responsibia for the maintenance of mmzc_ting ighways ander 5. 85.32(13, Stats,

Cities and villayes must condition any permit issukd withs respect fo 4 conpecting
ipliance with &l requirements imppsed purstant to this chapter,

5 o deantion 5 5 in Bn ata
within-the-and-division: (4) Wheneyer the department finds tha{ existing and planned
(6} The location of the highway nearest each side of the land highways provide the land division with redsonabie and adequate
division. access to & highway, the department shalf probibit the connection
fo a state trunk highway or connecting highwhy of any highway

{7} The location of any highway or private road or driveway
that connects with a state trunk highway or connecting highway _ pnd private road or riveway from within the Ind division,

Register, January, 2061, No. 541
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History: Cr. Register, January, 199¢, No. 517, eff, 2-1-99; am. {1). Register, Jan.
aary, 2001, No. 541, eff, 2103, - : ’

Trans 233.06 - _Frequéncy; of connections with a state .

trunk highway or connecting highway.
" {1} The:land division shall be laid cut with the least practicable

number‘of highways and private roads or drivewsys Connecting

with abutting state trunk highways or connecting highways,

{2) ‘The department shall deternine a minimum allowable dis-
tance between:connections with the state teunk highway or con-
necting highway, between zny 2 highways “within the land divi-
sion and between 2 highway within the Jand division and any
existing or plasned i ghway. ‘o the extent practicable, the depar(-
‘ment shail require & distance of at Jeast 1,000 feet between connec-
tions with a state trunk highway or connecting highway.

History: Cr. Register, Jaruary, 1993, No. 517, off. 3-1-99,
Trans 233.07 . Temporary connections, - (1) Fhe

The

. department. may issue temporary connection ‘permits in the case -

< (a) Aland:division which'at the time of review cannot-provide
direct’ traffic: access complying. with the provisions of s, Trans
23306.2). 7T
(b). Aland division layout which might necessitate a point or-
pattern of raffic access fora fiture adjacent Tand division, not in
accordance with's, Trans 233.06 (3). R
(2} 'The department may require that such- temporary connec-
tions be alieret! or closed by the permit holder at a later date in
order to schigve a desirable traffic access pattern. Fhe-permit-rany

i oda G &

AR -

e th e mnorEs ATaTE n

(261-} A -fmpbrar_y .Cﬁﬁl.'ié{.ltﬁéﬂ }sba!l:_bt: prominently labeled
“Temporary Connection” on the land.division map, and the fol-
lowing restriction sh '

© “The temporary connection(s) shown o this plat
shall be used under a temporary connection permit
which may be canceled at such time as.a feasible
altemate means of access to a highway s pro-

vided”

{3} When such = temporary cohnection is granted; the owner.

" shall dedicate a-_servi-ce’mad-_sr_a-_satisf&ctk}ry alterniative, o pro<
vide fora present or future pattern of aceess that complies with s,
Trans 233067423, - o0 o T e .
" History: (. Register, January, 1499; No, 517, o, 7199, .
Trans 233.06 Setback requiremant_s and restric-

tions::. (1) ded-nt &2

person may er&, install or maintain any structure
under sub, {2}

E3

Ea-Stats., 1o

or improvement within a setback area determined
(2) (2) Bxcept as provided in par. (b), the setback area is the
area within 110 feet of the centerline of a stafe trumk highway or
connecting highway or within 50 feet of the nearer right-of-way
line of a state trunk highway or connecting highway, whichever
is Turthest from the centerline,

(b} If an applicable ordinance allows stractures or improve-
rments to be located closer to- the tight-of-way of a state tronk
highway or connecting highway than is provided under par. {a},
the sethack area is the area between the right-of-way and the
more restrictive of the following:

2. 42 feet from the nearer ri ght—of-way line.

3. 100 feet from the centerline.

(c) Atleastonce &

general reference maps
and the highways speciti

to maiodintersections

of the natiopal highwa
ernment  in\accordan
470.107(6).

manual dated JulyQ, 1
A Stk ik

all be letiered on the land division map: - el

: HOTEE LR S ’Hggﬁwaﬁ’uﬂqf._
. {March 1989, and (X former
request frons the FHWA, Office of Bnvironment and Plang g, HEP--10, 400 Seventh
,-DC 20590, - Former oh. Trans 76 1 available from the Wis-

" - fagement, - L : D
and submitted to the Fedyyal Highway Administration (FHWA J:for approval and
when approved serve as i official vecced for Federal-aid hi piMvays and ane basis,

5 are provided

Street, SW., Weishingtd

congin -Degartmen_:;gf ansp

for<designation of the Nation
classifications are rural or urb

{tors, Minor: Collegtors, ang . Al Roads. The definition of "level X
for this paragraphi §2.the same adin s, Trans 210:03(4) and 210.0500)
Jof the MAJOR HIGHWAY PRIN g - A

'}ngﬂmi,‘ﬁw"‘l@%&i@fiﬂrﬁc\;" ol .' R *y &
Sil sofse:ﬁcqméﬂﬁn&dfogmcér pe

ing and future +F dlesmand.

23 i
speciai;
comnecting highways,

() In adyition to
once every 2 Jgars tha
par. {c}, at leashevery

{3} If any portid
the setback area detely

{3}. The setback ares established wider par. {a} or {b) applies on

1. Stdfe frunk highways and connelting highways that are part

highways and confecting b hways within
incorporated areas, within an unincorperated arca within 3 miles
of the corporate limits o a first, secord or third class §jty, or within| -
. |am unincorporated area Within 1% miles of 2 fourth kass city or]
Javillage: Vv : .

. 4 State trunk highways and connecting highways With aver-
nge daily traffic of 5,000 or ¥nore. .

\ 5. State trunk highways dpd connecting highways wi
rem{ and forecasted congestion Projected to be worse than le
servige-“C,” as'determined undeX's. Trans 210.05 {1), within

Fases pyste

in the Natforal Highway Systern Designation Actof 1995, NS Intermodal Connuc-

lor rautes werg added in 1998 with the enactmentpfthe Transportation Eguity Act
Legury. Modi st the NHE milit be approvee Secrelaryl .

el USDOT: Ghnig anes criteria and procedares for th § netional classification of high] -

L1y the Federal Highway Admintstration {FHWA) publication] -

gl Classification—Concents, Criteriyand Frocedures” revised in

Mantpl so determine the Jevel of highway y
1,908, 5. Trans 233.08(1) provides 4 3)

filities, follow the procedures set for
kxeeption”), £3) for utilities, get incal\approval for utilities on-or udjacent 19
o For uiilities within the Xight of way of state trunk highways,
et departpntapproval (s mere “technical” exch
doesn't full Mthin the definition of “struchie" o
ment.” The prgvision below now adds 6 Bith “excek
side the right of way ffee of p defined 2nd mapped 3

mcre detailed reference maps suitable for u
area of each distrikt office,

be increased hy the led

ery 2 years, the deparfment$hall produce

in subcls., 1.1 5. The depditment may

ysical feature or légal bougdary,

oundary. Persons may seeR\spe-
K reguirement applicable to ese
d highways,\as provided in 5, Trans 23341

and to highways identified as:

y system and approved by the federal 2OV~
ce with 23 USCQ\ 103(b) and 23 CER

highways that are

fynctinnai_lj{ éi'_ ified as principal arterials n accordance withl -
Yprocedure:4-1-1% iof

“the: department’s facilities development
g7, A :

hat generally identify major ntersections,

ch. Trans 76. The federapublication s available o

orttion, Division of Transpos) tion Invesiment Man:

I Highway System, . In general)-
;. Prificipal Asterials, Minor A rtirids, Major Colieo.

2

Vs -10 erect something in a sethack Mea
% in the rale, (2) obtain a variance (50

tiony, and (4) etect someth ng that
ithin the definition of “improve-
don,” {5) be 13 feet or mese -
ot of highways,
producing general
tidentify highways &
2 years the departme)

d intersections under
gt shall also produce
¢ in the geographic

of a service road right-ofyway lies within
ined under'sub. {2, the se\back arex shall
er of the following:

eference maps at least!

Register, January, 2001, No. 541
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) The width of the service road right—of-way, if the entire
service road right-of-way lies\within the setback ares, Agy
incredse under this paragraph shali be measured from the bound-

graph shall be measied from the nearer right-of
service road. :
Note: Forexample, ifa

ee yoad ROW extends 15 feet imenshred perpendicy-
farly to the setback) Inte the setbhck determined under sub. €2), ot suhs for 2 distanee
of 10G feet, the setback determineyf under sub, (2) shaill be pushed 15 felt huther from
the ceaterling, rutining for a disiadge of 100 feet, See Graphie.

(b) The distance by which the scvice road right-cf-way lies
within thy setback area, if the entire\service road right-of—way
does not lig within the setback area. Any increase under this para-

. \\ \ NORMAL

. %\ SETEACK WITHOUT 7
~ ——SERVICE ROAD— SERVICE ROAD

| s
STH 1001 \ o \
 SETBMCKS
WHEN SERVICE ROAD ENCROACHES PARTWNALLY

NBAMAL
. SETRACK\ WITHOUT _
f«" SERVICE\ROAD | ".\

[ J—

ST\Q 1001 ) )
A\ NN

SETBACK
WHEN SERYICE ROAD LIES ENTIRELY WITHIN
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{(8m} (2) Notwithstanding suk. (1), a public utility may ergot
installor maintain a utlity facilitAwithina setback area,
{b) ¥ the departrient acquires ladg that is within a setback arcyl

pay compegsation or other damages reliting to the utlity facility,
inless the ullity facility is any of the fol owing: :

recorded, o
2. Erected o installed on a recorded utili
acquired prior to Kebruary 1, 1959, . _
3. Brected or ingtalled after the land divisioy map is recorded
| but withprior notice Yp writing, with a plan showig the nature and
distance of the work Yrom the nearest right-of-
highway, to the departiyent’s appropriate district

-easement that wag

fice within ar

than 60 days, before any mijor utility erection or installytion work
commences, if any utility work is within the setback, '\ -
Note: For purposes of this section\ “major utifity srection or instalfat m work'
.{ inkiudes, butis not imited to, work 1a¥ plvingtransenission tewbis,
{owers, water fowers, pumping stations, it stations, regudator pifs, remote s
Sabikets, pipelines, electricalsubstations\wells; gas substations, antennde.
dishel, reamment fugitities, electricaltransni{ssion Tines and Facl
- }tial disipmtion facilitles and similar inexpen prit
- eept bebing the flexible, “inopmil Time of 30 diys” standard for utility stbmigsion ¢
: ¥ artment is to encotitake and require at Teast 60:days noti
from utilitiey for Yarger, complex orexpenst o ? T
utility work leat has waditionally Invelved only Afew days natice for ceordination
ond issuance W utility permits by the department Yor which a minimum of § days
notice is mandMory.
1. This notioe andnlan veq nirement.does not-apply to Walntenanae work on existing]
4. BrecteY or installed before the Mud division map is
recorded but mowified after that date in & manher that increases the
cost to remove orrelocate the wiility facility. Yo such a case, the
-{department shall- piy compensation oy other ddmages refated to

was recorded, except Npat if the modification was made with prior
notice in writing, with 'y plan showing the nature ang distance of|
the work from the neare righit-of-way line of the highway, to the
' |department’s appropriate Yistrict office within 2 normaNtime of 30
(days; but no fess than-S dyys;
erection or installation work commences, nor less than k0 days,
Before any major utility erection or instaliation work commences,
gy utility work is within the\setback, then the departmenhghall

[pashcompsnsation or other.da

AL is-within a:setback area for'g connecting highway as proy|
d by\ihis chapter and-op which a \itility facility is located, the
|department is not required fo pay. compe nsation. or other damages
relating to:
isable under the applicable local setbacks ynd the utility faciBity is
in any of the dptegories described in par. () 1. to 4,
Note: A “ronnedfing highway” is not u state frunk hikhway. It is 2 macked route
of the state trunk highway system over the streets and Righways in municipalities
which the Departmendhas designated as connecting highwiys, Musnicipalitics have
jurisdiction over conneMting highways and are responsible B their mgintenance and
traffic control, The Deplrtment is generally responsible for constmction and FECOn-
struction of the through Jakes of connecting highways, but costdfor parking lanes and:
related municipad facilities\and other desired local fmprovereely are loval responsi-
bilities. Sew ss. 84,02 (11),
tisting of connecting "lghwa % and gecrgm vailnh
ment’s “Official State Trusk Highway System and the Connecting Fighways" ook
ez that Is published annually as\pf D tber 31, i
(d) Thedepartment sthll review the notice and pldg to deter-

mine whether a plann
84.01 (17, Stats., or a ‘planned

eated under 5. 84.013 (3}, Staly., will
itk facility work. If the deparkment
vill notify the vtility in wriking

for a staie trunk highway, as provided by this chapter, and on].
which aulity facility is located, the dipartment is not required to

1. Erccted or installed before the\land division map iy | a4 authorized by s. 84.003, Stts. If the department and ulJity are

| the tility may proceed with the! tility work, but notwithstakding

nai | tion or ofher ility, # b is requi
ay line 6F tha Hon or ofher damages to the wility, e department is required &

normal timé of 30 days, hut no dess than 5 days, beford any rovtirie.
minor utility erection or installation work commencgs, nor less |

: to i public op the Yarerngt and through other effective\means of distribution.

i L commiipication
frching)

eliitel -
[ e : ! : iities of similar Ypag-f
nitde\"Routise minor utility grection or iftaflation work” fefers 1o siagle residen-]
; ive work of less'mapninde: The edpef. [ SRV 10 - i

| this subsection, a5 provided s, Trans 233.11(3); Bhis subsection
veiindatlations, but not for routing, minor] - does not apply to major iptersections or within the

Nbe department’s facilities\development manual dateN

However, the normal time for s\bmission and review is 30days.].

erection or installatioy work, nor more than 60 ddys, after recoiv.
ing the weitlen notice\and plan for any mafor utilty erection or
installation work, and Yequest the utility to consi
locations that wiil not chnflict with the planned hi
The department and -utiiy may also enter into a goperative
agresment to jointly acquirg, develop and maintain rights of way
be used jointly by WISDQT and the public utitity in the future

R

not able to make arrangementX fo avoid or mitigate the conilict,

pars.\(b).and (c), the departmen) may siot pay compensatioy or
other §amages relating to the utilily Tacility if it conflicts with Yhe
plansed bighway project, In order th avoid payment of compenish-|

record a Cgpy of its written notice to the utility of the conflict, that
adequatelydescribes the property and &ility work involved, with
the regfster &f deads in the county in whith the utifity work or any

part of it is located. : )
Mote: The Depditment will muke e general and dotailed mps readily availzbie

- {3n) “Any pelson may erect, install or mAintain any structure
or improvement.ak 15 feet and beyond from the nearer right-of.-
way line of any stte trunk highway or connedting highway hot
identified in's. Trand 23%.08 (2) (o). Any persty THay reguesta
special exception to Y setback requitement established under

Majo > diysirable stop-
ping sight distance, as difermined under procedure { 1-10-5 of

598, of the intersection of &

the utility facility as\it existed on the date the lahd division map|-

, before- any. routine, mifpr utility| - “(5} The owner shall place the following restriction upon’ the

gges related to the utility facilicy

(NI 2 local unit of ;'gm#ér_ﬁm_ f or the department a’céxzir_ Ik

e utility facility, unless the gtility facility is compen- 1

A i EIETTY I
AL RO e ki witn i Procethore

" {4) The land division map'shall show the boundary of 4 sct-
back area on the face of the land division map and shall clearly

label the '#oundéfy:-_a's_ 2 highway setback line amd-shat-elomdy

same sheet of the land division map that shows the highway set-

back line: . ) ..

-imended-that this Testriction is for the benefit of the
public as provided in section 236.293, Wisconsin

Statutes,mmmmamhe%ww
: £, . . N

X4.03 (10), 86.32 (1) and {4), and 399,01 (50), Stats. A 1
phic end points see nvailible in the depart- |

d\ highway project Within % G-year |

withih a normat time of 30 days Y
iRg the written notice and play

there'is imited space foAfhe above restrichon on \
e, then the following
abbreviated rdgtriction may be used witt\the standard restric.
tion placed on § subsequent page: “Cantiyn - Highway Set-
back Restrictiony Probibit Improvements,

Histery: Cr. Registe} Jenunry, 1999, No, 517, off, 2-
Register, January, 2081 e, 541, eff. 2-1-01.

- Trans 233.105 \Noise, vision corners\and drainage.
(1} Notse. When noise barriers are warranted o der the criteria

¥

1 or. (2) (o), (d) and (3n),

specified in ch. Trans X5, the depattment is not esponsible for

Register, January, 2001, No. 541
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1y notse barrfers Tor noisk abatemient Hrom existing state trunk

ighways or connecting hi hways. Noise resulting fom gen-
graphic expansion of the thriugh~lane capacity of a hi i
notithe responsibility of the owner, user or land divider. Yo addi-
tion\the following notation shijl be placed on the land division

map;

“The lots of this land diNsion may experience
ndjse at levels exceeding theYevels in's. Trans
403,04, Table I. These levels e based on federal
standards. The department of tthnsportation is not
respolysible for abating nojse froly existing state
trunk highways or connecting. highways, in the
absence f.any increase by the.depagtment to the

*highway'y through-lane capacity.” . '

Mote: Some fand dlyisions will result in Bicllities Incata in proxiteity to highwaysf .

Tevelywill exceed recommended¥ederal standards. Noise
barriers are designed to hrovide nofse protection only to the‘ground floor of abating,
buildings and net oiher ports of the building, Noise fevels Y increase over time.
Therefore, it Is important & have the caution placed on the lnd.division map to wain
awners that the departmentYs not responsible for further noise Sbatement for taffic
aod fraffic increases on the duisting hghway, in the shsence of oy incrense by the
Jdepartiment to the highway's Wrovgh-fane capacity. - - ) :

where the existing nok

to dedicate land. or geani\an easement for vision coyners at the

intersection of a highway #iika state trunk highway or c_)nnéc;i.ng _

ighway to provide for the krobstructed view of the infersection
-approaching vehicles:-Th (owner shall have the choick of pro-
viding the vision corner by pedmunent easement or by de
If the department requires suchha dedication or grant, the dwner,
shaliinclude the follewing notation on.the Jand division mak:
. \Nostructure or improvemdpt of any kind is per- -
-~mjtted within the vision cornkr. No vegetation
‘within the vision éorner may exceed 30 inches in
“height.” : B
Note: Guide dimensions for vision corners srs\formally adopted in the Depart-
rsngsi"s Fgcii%tir:_ Develepment Manual, Chap%_er 1 pursysat to 5. 227.01 (13) (e},
{3} DRAMAGE,  The owner of land tha
discharges sto
highway shall stbmit to the. departmenit 2 diginage analysis and
lan thahdssures to'a reasonatle dedres

i drgina

{upon a state trunk highway or connecting highwiy folla wing the
development of the lahd is Iess than or'equal to thé discharge pre-
ceding the developmenX and that the anticipated disdharge will not
endanger or harm the tryeling public, downstream yroperties or
|fransportation facilities, \ Varous methods of hydiologic and
Bydraylic analysis. consistynt with sound engineering\jndgment
“fnd experience and suitably\failored 1o the extent of the, ossible
drainage problem are acceptable, Land dividers are not fequired
b this subsection to accept-legal responstbility for unfoeeséen
-facty of nature or forces beyond Maeir control.:Nothing inthif sub-
section relieves owners or userS of Jand’ from their obligafipns
undens. 8887 (3} (b), Stats,©
Noter\In see. 88.87 (1), Stats., the Legisiure has recognized that developmegt
rof privateYand adjacent to highways frequentiychanges the ditestion and volume
flow of The Legisiature found it it is necessary fo control and regu-
late the consiguetion and drajnage of alt highwaydin order to profest property owners
from damageto lands caused by unreasonable diveXsfon or retention of surfice waless
caused by ahiffiway and to impose sarrelative dubiks npon owners and tsers of land ¢
for the purpase\of protecting highways from floadi
Taw, sec. SR.E7(H, Siats., imposes dutics on every o
and maintala asuficient drainage
ways. Wisconsn [a

3

ar user of Tand 1o provide

1o comply withihis o ;
are or neglect, The athority in charge of maintenance of Kie Kghway may bring an
action to recover such Yamages, but must commence the adion within 93 days after
the alleped daveage eoclpred. Seciion 893,59, Stats, Additidnal guidance regarding
drainage may be found dn Chapter 13 and Procedure 131+ of the Departnent’s
Facilities Developraent Mynual,

History: Cr, Register, Jalpary, 1999, Mo, 517, off. 2-1-9%; anh, (D), {2) Gintro.} and
(3}, Register, January, 2001 Wo. 541, off. 2-1-0%.

| Irrans 233.11  Special_exceptions.} (1)

ation. |

_  directly or indirectly '

ywater upon a stale trunk-highway or connecting] -
_ cee, appropriate to] - ggtger {ghway is projected to be wirse than level of service
hat the nticivated dischurpe 'of stommwiter] {010

g or water damage, “Wisconsin |

ConSENT, No municipality or county may issue a varidy

- be in harmony with the

@y vision CORNERS\The department may requ (e the owner/ |5

1778, The impact of removal of all or park of the structure or

j

- jacguires for dtransportation improveme

{extremely difficult to grant “yariances” and i

-in this rule is ot igtended 1o be 5o restrictive and B4
“Jresticeive a fashion

3 e bl fubus L rs S e} H H
cRrexceptiortronrittschapter-withont-the POt wiHter-consont

(3) tf?z} Sjn.,u:uil TXCRpONS ﬁ.u setbavksattowed The c%cpart-
ment,-dist § " ; i eamet
snder-sub{Froviewing-munieipality may authorize special
exceptions from this chapter anly in appropriate ¢ases when war-
ranted by specificanalysis of the sefhack needs, as deterrained by
the department, district office or reviewing mumicipality. A spe-
cial exception may not be contrary to the public fnterest and shall
general purposes and intent of ch. 236,
Stats., and of this chapter”
feviewing municipality may grant a special exception that adjusts
the setback area or :

in a setback area only as
ent, district office or revewing

onditions and safeguards adwill,

Iy the purposes of this chajter,

The phrase “practical difficulty od prmecessary hardship!” has been efini

- the rule that was effestive Fa ¢ i

consequenkes that could result from the exisfg use of the word “eariance.”

Wisconsin: upresne Court has interpreted “vigiance” ang this - hrase to make N
54 doing has eased the way for thirg].

13(1998). The Supreme Court
owaer having “no reasonable
“'speniat exception” provision] .
nat been administered in so
inithe first year following revisiony of ch, Trans 233, effective
February 1, 7999, thaDepariment. granted thevastmajorily of “vatances™ requested,
usinig a site and nelghhorbocd-sensitive contaxt basad on 3 i :
{b) Specific anidvsi e

request for a special
chapter, the departmk

exsary hardship” in this contextas

use of the propertX without' s vadance.” Id. at 413,

g municipality]
analysis may

2. “The vicinity of the'proposed land division and ts existing

. Whether the current and forecasted congestion of the'ybut-
as

(D), within the following'g0]

fied under .- Trans 210.0%

7. The 1
Hiprovement

viability or coforming use of the

improvement on the continuing
posed strecturs or

business, activity, ofuse associated with the pro
improvement.

10. Preservation of\the public interest and invdstment in the

aesthetic and psych
al vglnes as well as ecological §ad environmental interests
(chAdjust sethack. 1 the depaitment, district office or revidw-
ing muicipality grants a special exeeption by adjusting the sét-
hack arel, the department shall pay jhgt cotnpensation for any sub
fequent Yeparment-required remdyal of any stracture or
improvemept that the department hdy alfowed outside of the

approved, Roduced sethack area on Mnd that the department
. The department may

Register, January, 2001, No. 341
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f—

not decrease the 15 foof
Tans 233.08 (3n), except |

Bire such conditions and sa guards as will, in its
judgment, secule substantially the purposesiof this chapter,

Naote: This subseckon uses the phrase “proctical diffic ity of unnecessary hard.
ship te indicate a higheh standard for apeciat exceptions from provisions of this clap-
fer other than sethag . Rowever, the phrase “special excepide” has been used rather,
than the word “varianee, X The Suprame Court defined "unpe easary hardship” in 2
varance contest as an owler baving "no reasopnble vy of the )
variance.” See Staze v Kedorha 2wl Bl of Arlinvr, 218
NW2d 813419985 "The depyrtment intends the
rile 1o be administered in g so
of the property™ without » "y

thack distanice established under & ¢ ment may req

conformity with a comprehensive

Iogal sethack ordinance, generally applicable to the vicinity of the
larkd division, that expressly edfablishes a closer setback Jine,

d) Allow in setback ~ removal does not affect viability. The
depakiment, district office or rev wing municipality may autho.
rize the erection of a structure or {mprovement within a setback
arca only if the department, district ffice ar reviewing municipat-
ity dete’mines that any required rgmoval of the structure or
improvement, in whole o7 in part, wif] not affect the continuing} -
viability o conforming use of the business, activity, or use associ-
ated with the proposed structure ar improvement, and wifl pot
adversely affact the community in which X is located, Any ownerj |-
or user who eects a structure or improvinent under a Special} 1 v
exception grantked nnder this paragraph assines the risk of future
department-required removal of the structive or improvement,
and waives any right to ‘compensation, relocktion assistance or
damages associatechwith the department’s acqu ition of that land
for a transpartation iy provement, including any dmage to prop-
eIty outsids the sethdck caused by removal of fe strocture orf -

improvement in the seback that was allowed by Speciai excep-| -
tion. . The department, district office or reviewing unicipality| | 3

aysigns of the broperty, providing ‘that; should the depyrtment
need to'acquire lands within thi setback area, the department s not| -
reqiirec to pay ‘compensation, Yelocation Gosts or damages ]
ial,

ing %o any strusture or improveipent authorized by the sp
excepifon, The department, distrivt office or-reviewing mumigi-
pality may require such conditionsiand safeguards as will, in i
judgmer, secure substantially the pyrposes of this chapter, They.
departmeRt, district office or reviewin § wrunicipality shall require ] 1. . ECORDY : . on granted unde
the execufed agreement or other appropriate document to be g Seption js
recorded withy the register of deeds under Yub, (7 as part of the spe-| [ X

cial exteption, .

(e} Blankebor aren special exceptions fur sethacks, Based on
its experience 2y anting special exceptions gt similar land divi- :
sions, similar stiyctures or improvements, okihe same area andf .
Jdevelopment pa i, the departitient may gray £blanket ot areq
‘Ispecial exceptions: Nom setback requirements of this chapter that

intends that decisions concerning Special exerptions be
able period of ime. The Departmenyt intends the G0-day
ial exceptions 1o alfow sufficient fitks for a land divider
o€ OF municipality to explore pite ative lecations or
orfiicts and o facilitme muiuaily 4

No. 517, eff; 2-1-99; renun, 12} 1o b

1 Trans 233:12 Performance bond. The department miay,

a8 generally applicable.  The department shall theord blanket or{ in appropriate cases, roquite that 4 performance bond be posten,

{atea"special i ioRs with the register of deeds in ¢ - ; HIC
affcted o shallprovibe pubtie con et Of dec in reaspe. | O (i Ot i s e provided, to_ensure the
cial exceptions by other\peans that the departrment o Riefmines to | SOMSLICtion of any improvements in copnection with the land
be appropriate to inform Yhe public, e - dz;t_s_;oz;‘v\{f:hx;h may affect ?gs;ats- trulnk h;ghway. L '
A} Horizon of sethack\gralysis. For purposes of i specific oy Cr Reglotos, Jamiary, 1999, No. 517, off, 3-1-99,
ralysis, the department, district office or reviewing mu jcipality irans 2433, The departmentsRall charge & fee o
allconsider the period 20 3ears after the date-of anatysis.
ote: Fedem!law requives 2 minis:  M-year forecast period for transartadon |
ing for all areas of the Seate, 23 URE: 134 (g) (2)(A) and 135 (e} (1), \ -
4} SerciaL EXCEFTIONS: FOR "PROVISIONS OF THIS CHaMsR.
THAN SETBACKS. “Except as'provided in sub, (3), the depagt-
ay not authorize specizl dxceptions from this chaptay,

ment
©XCEpt 1) appropriate cases in which\the literal application of thi) inflation, as determined Ry movement in the CONSUMe; price index
chapter Wwould result in practical diftigulty or inpecessary hard- 1 {rop an whan censamers. ( PI-U), published the ing Yanu-
ship, or wWould defeat an orderly overyll development plan of a | Aty in the CFI detailed repyrt by the 1.8 department\of labor’s
urean of labor statistics ded down to the nearest Itiple of

tocal unit ok government, A special exception may not be contrary
to the publicYaterest and shali be in harmo y with the general pur-

poses and integt of ch. 236, Stats., and of s chapter. ‘The depazt- | istory: Cr. Register, January, 1998, No. 517, eff 208,

Register, Jaruary, 1999, No. 517

(Repister; fanunry, 2001, No, S41AeHF | o




